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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

3. Claims 21 to 24, 30 to 34, and 40 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Tyree (U.S. pre-grant publication 2002/0120853 A1 , application 
09/793,733). 

4. As to Claims 21 and 31 : '853 discloses all of the elements of Claim 1 , but lacks 
specificity as to the method being used to prevent the unwanted creation of an account 
for a computer-related service. In any event, this limitation is little more than a 
statement of intended use without much patentable weight. The same method could be 
used to prevent unauthorized access to a web page, or an automatic teller machine, or 
to prevent a user from making incoming or outgoing spam on a server, in addition to 
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preventing the creation of a spurious account. '853 generates a communication that 
presents a stimulus that is perceptible by one or more human senses and poses a 
question that pertains to that stimulus (Fig. 2, Para. 36, 39). '853 obtains an answer to 
the question and compares the question to a correct answer that would be provided by 
a human being attempting to create the user account such that the question is selected 
to exercise a capability of the human being to perform common sense reasoning with 
respect to the stimulus (Para. 36, 39; common-sense answer to question, Para. 46; 
intelligence test or common-sense reasoning, Para. 47; manipulating and moving 
objects, Para. 114). '853 does not specifically mention preventing the unwanted 
creation of an account for a computer-related service. '853 discusses preventing 
denial-of-service attacks (Para. 4) and the alteration of configuration data (Para. 18). 
The application has not stated that the method is more suited for the purpose of 
preventing fraudulent creation of accounts as opposed to other purposes such as 
preventing spam, unauthorized web page access, etc., as it appears the method is 
equally applicable to any of these purposes. Moreover, it appears that the method of 
'853, or the applicant 1 invention, would perform equally well modified to perform other 
tasks such as preventing spam or unauthorized web page access as well as prevent 
unwanted account creation. Accordingly, it would have been prima facie obvious to one 
of ordinary skill in the art at the time the invention was made to have applied the 
applicant's method, the same method of '853, to the task of preventing unwanted 
account creation, as well as to the task of preventing denial-of-service attacks outlined 
in '853. 
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5. As to Claims 22 and 32: '853 teaches further obtaining a set of material for 
rendering the stimulus and the question from a data store that holds a set of pre- 
selected material for a variety of stimuli and questions that exercise the capability of the 
human being to perform common-sense reasoning (random test generator, Para. 39). 

6. As to Claims 23 and 33: '853 teaches varying one or more visual characteristics 
of the visual stimulus (moving image, manipulating objects, Para. 114). 

7. As to Claims 24 and 34: '853 teaches measuring a response time to the question 
and determining whether the response time indicates that the answer was provided by a 
human being (Para. 108). 

8. As to Claims 30 and 40: '853 teaches selecting the question to exercise a 
capability of the human being to recognize and parse human speech (question to test 
for human intelligence, Para. 82, Fig. 5; audio format, Para. 114). 

9. Claims 25 to 28 and 35 to 38 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over '853 in view of Denkewicz (U.S. patent 7,055,823 B2). 

10. As to Claims 25 and 35: '853 discloses all of the elements of Claim 25, but lacks 
specificity as to the stimulus depicting a living thing. '823, however, teaches a quiz 
game in which the stimulus depicts a living thing (Figs. 1-4; game played in computer 
embodiment, Col. 4, Lines 31 to 59). It would have been obvious to one of ordinary skill 
in the art at the time the invention was made to have applied the stimulus depicting a 
living thing of '823 to the authorization method of '853. '853 displays images and asks 
questions in its authorization (Para. 36), in the same manner as '823 (Figs. 1 to 5; Col. 
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2, Lines 42 to 65). The game of '823 uses passwords to allow the player to progress 
from one level to the other (passwords encrypted as pictographs, Col. 4, Lines 31 to 59, 
common-sense reasoning on the part of the player is thus required to be authorized to 
move to the next level, Col. 5, Lines 9 to 1 1). The game of '823 can be provided over a 
network (Col. 5, Lines 21 to 42); '853 is used to authorize access to computer-related 
services over a network (Fig. 1). '823 is thus analogous art to '853. The advantage of 
this combination would be to provide the user with interesting and familiar stimuli for the 
user to perform the common-sense reasoning with; this would be particularly 
advantageous in gaming applications such as '823 in which maintaining player interest 
is important for the game to be successful. 

11. As to Claims 26 and 36: '823 displays a question pertaining to the capability of 
the living thing (Fig. 5). 

12. As to Claims 27 and 37: '823 depicts the living thing visually (Figs. 1-4). 

13. As to Claims 28 and 38: '853 teaches depicting the stimulus as audio content 
(Para. 36). '823 teaches the stimulus as pertaining to a living thing (Figs. 1-4). 

14. Claims 29 and 39 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over '853. 

15. As to Claims 29 and 39: While '853 does not specifically address adapting the 
stimulus to the disability of a human being, it does address that the stimulus can be 
addressed to the user in either a visual or aural format (Para. 36). It would have been 
obvious to one of ordinary skill in the art at the time of invention to have modified the 
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method of '853 to adapt the stimulus of '853 to a disability of a human being to arrive at 
the inventor's claimed method because such motivation was provided by Section 508 of 
the Rehabilitation Act (29 U.S.C. §794 (d)) which require federal government websites 
to have information accessible to those with disabilities as of June 21 st , 2001 . This 
could have been done by providing a visual stimulus to accommodate those with 
hearing impairments or by providing an aural stimulus to accommodate those with 
visual impairments. A Braille stimulus could even have been provided for users with 
visual and hearing impairments (Braille terminal, U.S. patent 4,305,067 A). The 
advantage of this combination would be to comply with regulations as well as to make 
the access authorization method accessible to all persons, regardless of disability. 

Response to Arguments 

16. Applicant's arguments with respect to Claims 1 to 20 have been considered but 
are moot in view of the new ground(s) of rejection. The previous claims have been 
cancelled, and the new claims 21 to 40 are not read on by the previously cited prior art. 
The examiner respectfully disagrees with the applicant as to the claims' condition for 
allowance. 

Conclusion 

17. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The webpage www.access-board.gov/sec508/summarv.htm , 
downloaded Jan. 21 st , 2007 is considered to be relevant as it establishes the effective 
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date of Section 508 of the Rehabilitation Act. www.access- 

board.gov/sec508/guide/act.htm , downloaded Jan. 21 st , 2007 contains 29 U.S.C. § 794 
(d), or Section 508 of the Rehabilitation Act. Pinkas, et al. in U.S. pre-grant publication 
2004/0073813 A1 teach PIN numbers using captchas. Libbey, et al. in U.S. pre-grant 
publication 2004/0199597 A1 teach human interactive proofs. Goodman, et al. in U.S. 
pre-grant publication 2005/0021649 A1 teach using challenge questions to restrict 
access to a computer-related service. Herley, et al. in U.S. pre-grant publication 
2004/0254793 A1 teach audio human interactive proofs. Pinkas in U.S. pre-grant 
publication 2004/0024817 A1 teaches Turing tests. Cobb in U.S. patent 6,199,102 B1 
teaches using challenge questions to restrict access to computer-related services. 
Andrews, et al. in U.S. pre-grant publication 2003/0204569 A1 teach using challenge 
questions to restrict access to computer-related services. Rosser, et al. in U.S. pre- 
grant publication 2006/0069546 A1 teach conversational human interactive proofs. 

Conclusion 

1 8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Matthew D. Hoel whose telephone number is (571) 272- 
5961. The examiner can normally be reached on Mon. to Fri., 8:00 A.M. to 4:30 P.M. 

19. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bob Olszewski can be reached on (571) 272-6788. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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20. Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Sen/ice Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Matthew D. Hoel, Patent Examiner 
AU 3714 
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SUPERVISORY ROTENT EXAMINER 
TECHNOLOGY CENTER 3700 



